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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 435 OF 2023

IN THE MATTER OF:

Jasbir Singh ...Applicant
VERSUS

State of U.P. & others ...Respondents

ADDITIONAL REPLY ON BEHALF OF RESPONDENT NO. 4
(S.J.P GLOBAL LIMITED)

MOST RESPECTFULLY SHOWETH:

1. That the Answering Respondent is the owner of residential project
at Khasra No. 844-848, 850, 851, 867 and 871 mauja-sunrakh
bangar, Tehsil and District Mathura. The construction work for the
said project was started after obtaining consent to establish (NOC)
from UPPCB vide letter dated 15.02.2012 and after complying
with the terms and conditions of the consent to establish (NOC)
and after getting approval of drawing map from Mathura-

Vrindavan Development Authority, Mathura.

2. That the Answering Respondent respectfully submits that from the
very beginning (on the date on which the map was sanctioned by

means of sanction order dated 22.09.2011), the terms and



conditions stipulated therein have been followed in letter and

spirit.

It is also noteworthy that undisputedly the project in question was
initiated pursuant to the sanction order dated 22.09.2011 passed by
competent authority created u/s 15 of U.P Urban Planning and
Development Act, 1973 to be completed within five years and the
applicant by way of abundant caution approached the vice
chairman of Mathura Vrindavan Development Authority on
04.02.2012 for extending the connection with STP of
Development Authority. That vide letter dated 19.03.2012, the
Vice Chairman of Mathura Vrindavan Development Authority
passed the order for connection with the STP of Mathura
Vrindavan Development Authority. As such no effluent caused any
sort of environmental damage in any manner whatsoever. True
copy of the order dated 19.03.2012 passed by the Vice Chairman
of Mathura Vrindavan Development Authority is being annexed

herewith as Annexure No. AR-1 (Page No. 11)

That the Regional Officer by means of letter dated 28.11.2023 sent
to the Secretary of Development Authority, Mathura in reply
thereto informed that the connection of the project with the main
sewer line was made in the conformity with the provisions of law
after due approval of Vice Chairman of the Development
Authority who had granted approval and to meet out the additional
cost of sewer line from the EDC amounting to Rs. 72.09 Lakhs,
and since then the sewer facility is still operational and functional

and thus the applicant cannot be subjected to imposition of any
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sort of environmental compensation on the part of the applicant

proponent.

That the Answering Respondent had also procured the noting of
the file of Development Authority under Right to Information Act
whereby it is reflected that sewerage connection of the entire
project was permitted to be done in the main sewerage line of the
Development Authority, and as such, the Answering Respondent
has acted in accordance with law and in terms of the approved map
in respect of which no norms fixed therein were violated, and in
making the connection in the main sewerage line a technical
committee report to the Vice Chairman who had granted approval
and to meet out the additional cost of sewer line from the EDC
amounting to Rs. 72.09 Lakhs chargeable from the Answering
Respondent, and as such, in case no discharge of sewerage
effluent/outlet from the project, no further consent from the U.P.
Pollution Control Board was sought for since to obtain the CTO
fell within the scope of Mathura-Vrindavan Development
Authority. True copy of the note-sheet of the file of Development
Authority received to the Answering Respondent through RTTI is
being annexed herewith as Annexure No. AR-2 (Pages 12-14)

That the reply affidavit filed on behalf Mathura - Vrindavan
Development Authority (Respondent no. 3) contains a report
submitted by Junior Engineer after making spot inspection of the
site in question and the report of Junior Engineer contained in
Annexure No. R-8 to that affidavit, the extract thereof is being

quoted below:
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That from perusal of the aforesaid report, it is beyond doubt that
disposal of sewerage of the colony is being made through the
sewer line of the development authority and no environmental

damage/degradation is reflected therein.

That it is not out of place to mention here that the new outlet and
new discharge is a condition precedent for obtaining consent as
contemplated U/s 25 of the Water Act, 1974. Before any discharge
or outlet the process of sewerage connection was completed
subject to permission of Vice Chairman and as such under the hona
fide belief the Answering Respondent/proponent did not opt to
take consent from the State Board in view of the fact that the map
was sanctioned on 22.09.2011 and the application for sewerage
connection was submitted before the Development Authority on
04.12.2012 and the period of NOC granted by the U.P. Pollution
Control Board dated 15.02.2012 was valid upto 31.03.2013 and
prior thereto the process of sewerage connection was underway
and averments so made by the Answering Respondent is supported
by the report of Junior Engineer of Development Authority as

quoted above.

That it is also relevant to point out here that the Regional Officer,
U.P. Pollution Control Board has written letter on 27.11.2023 to
the Secretary of Development Authority and in response thereto

the Secretary has submitted a letter on 29.01.2024 indicating the



10.

facts of sewerage connection but the order dated 24.01.2024 was
passed on the report of the Regional Officer dated 24.01.2024 even
without waiting and the letter dated 29.01.2024 pursuant to the
letter dated 27.11.2023, the order of imposition of environmental
compensation upon the proponent amounting to Rs. 1,11,06,250/-
despite the fact that the Answering Respondent has represented the
Board authorities by means of representation dated 07.02.2024
and thus the aforesaid order of imposition of environmental
compensation deserves to be reviewed and recalled under the
circumstances enumerated above. True copy of the letter dated
28.11.2023 of Regional Officer, UPPCB and true copy of the letter
dated 29.01.2024 of Secretary, Mathura- Vrindavan Development
Authority, Mathura are being annexed herewith as Annexure No.

AR-3 (Pages No. 15) and AR-4 (Page No. 16).

That the validity of order dated 24.01.2024 thereby imposing
environmental compensation is being challenged on the ground
that in terms of the order passed by Hon’ble NGT that the same be
passed after due opportunity of hearing despite the fact that the
reply was submitted by the Answering Respondent on 04.11.2023

in reply to the letter dated 13.09.2023 but in the order dated
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11.

12.

24.01.2024, the contents of reply have not been dealt with and as
such the order dated 24.01.2024 thereby imposing environmental
compensation is sought to be reviewed and recalled particularly
when the Answering Respondent again submitted its
representation against the order dated 24.01.2024 on 07.02.2024
to the Board authorities for reconsideration of matter afresh. True
copy of the letter dated 13.09.2023, reply dated 04.11.2023 and
subsequent  reply/representation  dated 07.02.2024  and
corrigendum dated 10.02.2024 against the imposition of
environmental compensation order dated 24.01.2024 are being
annexed herewith as Annexure No. AR-5 (Pages 17-18), AR-6
(Pages 19-35) and AR-7 (Page No. 36-40).

That it is noteworthy that there is no provision in any
environmental enactments as well as the rules framed thereunder
to impose environmental compensation by the State Board and the
power exercisable by Hon’ble NGT under the National Green
Tribunal Act, 2010 can never be exercised by the State Board in
respect of imposition of environmental compensation and thus the

order dated 24.01.2024 1s not mandated by law.

That the present Additional Reply is bona fide and is being filed in

the interest of justice.



Da‘te1202 2024
Place: New Delhi-
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VERIFICATION

o

RESPONDENT NO. 4

THROUGH

& %w&
SAMAKSH GOYAL/ RANU PUROHIT
Advocates for Respondent No. 4

A 405, 1 Floor, Defence Colony
New Delhi-110024

4 2FEB yp0,

Verified at New Delhi on this 12 day of Feb 2024 that the

contents of the above additional reply are correct and true to the

best of my knowledge and belief and nothing material has been

concealed therefrom.

Loy
e
O

L

Date: 12.02 .2024
Place: New Delhi

RESPONDENT NO. 4
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO.435 OF 2023

IN THE MATTER OF:

Jasbir Singh ...Applicant
VERSUS

State of U.P. ...Respondents
AFFIDAVIT

I, Deepak Singhal S/o Shri. Devendra Kumar, aged about 38 Years, Office

at: SPJ Global Limited 111, Shri Jamuna Dham, Goverdhan Road,

Mathura 281004, presently at New Delhi do hereby solemnly affirm and

state as under:-

(1) That | am the authorized representative of the Respondent in the
above mentioned Original Application and as such | am well
conversant with the facts and circumstances of the case and

competent to swear the present affidavit.
' That | have gone through copy of the additional reply and state that

the contents thereof are true and correct to my knowledge and
belief.

(3) That the annexures attached to the present additional reply are true

and correct copies of their respective originals.

DEPONENT
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VERIFICATION

| 2 FEB 2024

Verified at New Delhi on this 12 day of ‘February , 2024 that the

contents of the above affidavit are correct and true to the best of my

knowledge and belief nothing material has been concealed therefrom.

DEPONENT
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“ . Further, we also consider it appropriate that a Joint Committee be constituted
.o verify the factual position and take appropriate remedial action. Accordingly, we constitute
a Joint Committee comprising of CPCB, State PCB and District Magistrate, Mathura and direct
the same to meet within one week, undertake visits to the site, look into the grievances of
{;¢ applicant, associate the applicant and representative of the concerned projeci
pioponent, verify the factual position and take appropriate remedial action including
iiaposition of environmental compensation and utilization thereof for remediation of
snvironmental damage by following due course of law and giving opportunity of being heard
to the project proponent. The Committee may further verify compliance with EC and
CTE/CTO conditions by the PP. The State PCB will be the nodal agency for coordination and

compliance.”
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208 19 ANNEXURE AR-

PROSPERITY FOR ALL

Email/Speed Post

Date: 04.11.2023
To,

Chief Environmental Officer Circle-4,
U.P. Pollution Control Board,

T.C. 12 V, Vibhuti Khand, Gomti Nagar
Lucknow-226010.

(. Sub.:  Reply to the show cause notice bearing letter ref.
no H00654/C-4/NGT-175/dk-c-uks=/2023 date

13.09.2023.

Sir, )

With reference to the subject mentioned above please refer

our request letters dated 07.10.2023 and 27.10.2023 and in

furtherance thereto I have the honor to submit that since 2010~

2011 applicant SIP Global Limited is company registered under the

Companies  Act-1956 vide its corporate ILD. No.-

(- U70102UP2010PLC040335 2010-20211 Office of the Company

Registrar, Kanpur having its Head Office at 111, Shri' Jamuna

Dham, Goverdhan Road, Mathura-281004 (Annexure-1) and

engaged in business of housing construction by complying all the

laws and rules concerning with the agencies or regulatory
authorities, within its best of knowledge.

2. that the applicant M/s SIP Global Ltd. (Previous Name SIP
Real Estate Ltd.) its (Shri Radha Florence) at Khasara No.

S.J.P. Global Ltd

HO. : 111, SHRI Jamuna Dham, Gaverdhan Road, Mathura
WWw. shrigroup. co Info@shrigroup.net

Page 1 of 7
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844 to 848, 850, 851, 867 to 871 Mauja-Sunrakh Bangar,
Tehsil and District-Mathura which after obtaining the NOC
vide letter dated 15.02.2012 from UP Pollution Control Board
has started the construction work by complying the terms
and conditions of NOC granted by UP Pollution Control Board
as well as approved drawing map by the Mathura-Vrindavan
Development Authority, Mathura.

That regarding the compliance of NOC condition no. 3 in
concerned with Sewage Treatment Plant (STP) it is to reply
that in applicant's approved site drawing map vide its letter
file no. 104/V-10-11 including issued amendment (Annexure-
2 & 3) the space for Sewerage Treatment Plant has not been
proposed nor about its Compulsion Mathura-Vrindavan
Development Authority ever instructed to the applicant
pursuant to the prevalent bye laws etc., if any, nor in its
permission letter dated 10.05.2011 any condition regarding
Sewage Treatment Plant installation imposed under the
Water (prevention and Control of Pollution) Act 1974. The
copy of the approved amended site drawing no. 104/V/10-11
is being enclosed herewith (Annexure-4).

That further it is necessary to point out that in Shri Radha
Florence Housing Project pursuant to the letter no. 104/V-10-
11 dated 22.09.2011 issued by Vice-chairman, Mathura-
Vrindavan Development Authority, Mathura the sewage
disposal system was proposed through SPS construction
Rukmani Vihar Yojna by the applicant company/project
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proponent through its request letter dated 04.02.2012 to
Vice-Chairman, Mathura-Vrindavan Development Authority
(Annexure-5) and for this purpose again letter dated
09.03.2012 was submitted to  Mathura-Vrindavan
Development Authority (Annexure-6) on which Vice-Chairman
directed to CE/EE to provide the requested connection. The
detalls of demand prior to first instalment including receipt
book no. 2188 Sl. no. 218763 Prapatra Sankhya 2 are being
enclosed herewith (Annexure-7 & 8) respectively.

That the applicant project proponent has adopted the Rain
Water Harvesting and land escaping system subject to the
satisfaction of the authorities concerned. Similarly solid waste
disposal system is in existence in accordance with the norms
of Municipal Corporation as well as green belt also
established as per guidelines within the area of Shri Radha
Florence Project.

That the applicant is a law abiding company and committed
to comply all the laws, rules and enactments regarding
building construction and therefore, any default of the
applicant company/project proponent should not be
amounted under the wilful disobedience or violation of the
mandatory provisions of any prevalent Act as well as rules
framed thereunder and/or applicable to the project
proponent,
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That prior to this show cause notice dated 13.09.2023 the
applicant has never received any notice for non-compliance
of the provisions of either enactments or rules framed
thereunder by Regional Officer U.P. Pollution Control Board,
Mathura or any other authority concerned.

That pursuant to the directions dated 01.08.2023 in O.A. no.
435/2023 Jasbir Singh v/s State of UP by Hon'ble National
Green Tribunal your goodself vide letter dated 13.09.2023
issuedt show cause notice to the applicant project proponent
for imposition of Environmental compensation for the
environmental degradation by its defaults.

That in compliance of the order dated 01.08.2023 in O.A. No.
435/2023 the constituted Joint Committee comprising of
CPCB, State PCB and district Magistrate, Mathura have been
directed to look into the grievances of the applicant (Jasbir)
and by verifying the factual position to take appropriate
remedial action including imposition of environmental
compensation and utilization thereof for remediation of
environmental damage by following due course of law while
show cause notice dated 13.09.2023 has not been issued in
true sprit of Hon'ble NGT order dated 01.08.2023.

That further it is pertinent to mention here that imposition of
environmental composition is based on the 'Poliuter Pays'
principle which imposes liability on a person who pollutes the
environment to compensate for the damage caused and
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return the environment to its original state regardiess of the
intent. Further, the Indian Judiciary has incorporated the
‘Polluter pays' Principle as being a part the Environmental
Law regime is evident from the judgements passed. For
example, in Indian Council for Enviro-Legal Action v/s Unioh
of India 1996 (3) SCC 212 Hon'ble Supreme Court held that
once the activity carried on is hazardous ot inherently
dangerous, the person carrying on such activity is liable to
make good the loss caused to any other person by his activity
irrespective of the fact whether he took reasonable care
while carrying on his activity, The rule is premised upon the
very nature of the activity carried on. In this respect, it is to
be stated that the applicant project proponent with due care
regarding environment protection constructed its project.
U.P. Pollution Control Board has never made available the soil
testing report caused damaged due to unauthorised way
sewage discharge including collected discharged-sewage
sampling analysis report to assess the environmentally soil
properties loss ot degradation of underground water quality if
any found due to the ignorance as well as negligence of the
applicant unit for the purpose of environmental compensation
assessment calculation under scientific formula based
manner.

That it is noteworthy to mention that the imposition of
environmental compensation by the State Board has not
been provided under the environmental enactments as well
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as rules framed thereunder and in absence of any statutory
provisions in any environmental laws, and therefore the show
cause notice for imposition of environmental compensation in
absence of due course regarding 'polluter pays' principle
application is wholly unwarranted; rather it is in violation of
environmental enactments and as such the show cause
notice dated 13.09.2023 can be said against the principle of
natural justice in view of the fact that the documents/
inspection reports collected sewage sample analysis reports,
environmentally damaged soil testing report and
underground water sampling analysis report being the
foundation of the show cause notice have not been supplied
to the applicant and as such it transpires that the applicant
project proponent cannot effectively defend or demonstrate
before your goodself and therefore the applicant project
proponent will be able to put up his case effectively after
receipt of the copies of the documents inspection reports,
collected sewage sample analysis reports, environmentaily
damaged soil testing report and underground water sampling
analysis reports.

That apart from the aforesaid contentions in respect of the
inspections report, collected sewage sample analysis report
and environmentally damaged soil testing report and
underground water sampling analysis report including and
remaining relevant documents in connection with the
applicant default. Further, it is necessary and desirable to
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demonstrate that any documents being the foundation of
imposition of environmental compensation should have been
prepared by resorting to the regulatory procedure as
provided under the Environmental Enactments as well as
under the Rules framed thereunder.

That it is not out of place to mention here that State Board is
an autonomous body created under the environmental
enactments and the State Board should have to function only
in conformity with the provisions of the enactments for which
the State Board envisaged under the aforesaid enactments
can only and independently be exercised by the State Board
itself and thus the proposed imposition of environmental
compensation is fully erroneous and unsustainable in law.

In view of the facts, circumstances and legal position

enumerated above, it is most respectfully prayed that your
goodself, in compliance of Hon'ble NGT order dated 01.08.2023,
may kindly be pleased to proceed further to show cause notice
dated 13.09.2023 in accordance with law in the interest of Justice.

cC:

Yours' faithfully,

For SJP Global Limited
(Previous Name SJP Real Estate
Limited) (Shri Radha' Florencef)

Authorised Stgnatory

-District Magistrate, Mathura
-Regional Officer, Uttar Pradesh, Pollution Control Board, Mathura
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PROSPERITY FORLL
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1. Chairman, ANNEXURE AR-7

UP Pollution Control Board,
TC 12.V, Vibhuti Khand, Gomtinagar,
Lucknow 226010.

2. Member Secretary,
U.P. Poliution Control Board,
TC 12-V, Vibhuti Khand, Gomtinagar
Lucknow- 226010

}/Chief Environmental Officer Circle -4
U.P. Poliution Central Board,
TC 12-V, Vibhuti Khand, Gomtinagar
Lucknow- 226010

Subject: Regarding imposition of environmental compensation
vide letter ref. no. HO6155/C-4/NGT-175/ugloafc / 2024

dated 24.01.2024-REPLY.

Sir,

With reference to the subject mentioned above please refer
Board's letter reference No.: H06155/e-4/NGT-175/wgio &ifa /2024
dated 24.01.2024 issued by Chief and Environmental Officer Circle- 4
which as stated is in compliance of Hon'ble National Green Tribunal,
New Delhi order dated 01.08.2023 in O.A No. 435/2023 Jasbir Singh
v/s State of UP by confirming the show cause notice dated

13.09.2023.

In this context it is humbly stated that the applicant has already
submitted the detailed reply dated 04.11.2023 Chief Environmental

SAE al Lid. )
SJ' P. G‘Oba‘ Ltd Goverdhan Road, Mathura %QWW

HO. © 111, SHRI Jamuna Dham, !
‘‘‘‘‘‘‘ ar ehpinrnlln, coO Info@shrigraup. net
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Officer Circle- 4 UPPCB, Lucknow and without supply of required
reports as well as documents on which basis the degradation of
environmental loss should be accessed, took one side decision
against the applicant proponent and finally imposed the
environmental compensation amounting Rs. 1,11,06,250/- by
mentioning that it is the compliance of honorable NGT order data
01.08.2023 but without following the process in accordance with law,
on the basis of fast inspection David 18.01.2024 of the site of
applicant proponent unit which has not been properly conducted in
the presence of our representative as well as without following the
due process of law and vide notice bearing letter dated 24.01.2024
environmental compensation for an amount of Rs. 1,11,06,250/-
imposed upon the undersigned without any prior notice or intimation.
Itis further stated that no basis has been provided for the imposition
of said environmental composition. In addition to this the UPPCB has
not stated how the amount has been calculated and how the final
amount of Rs. 6,250/- per day arrived at.

Further, it is submitted that the applicant is a law avoiding and
compliantunit and thus, imposition of such huge amount of
environmental compensation without providing any opportunity of
hearing and without providing the details of any alleged violation by
the undersigned applicant is wholly against the principle of natural
justice and hence unjustified and untenable; apart from this the
applicant, with due respect, is submitting as follows:

1. That the validity of imposition of environmental
compensation by means of Board's order bearing letter dt.

24.01.2024 is under question basically on the grounds that
sgp Global Ld-
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the said order as mentioned above reveals that no show —™

cause notice is served before passing the order Hat-od
24.01.2024 and as such the order is wholly in violation of
principle of national justice as well as the same is not
founded upon the verdict of NGT order dated 01.08.2023 in
O.A. No. 435/2023 in which Hon'ble NGT Constituted a Joint
Committee comprising of CPCB, State PCB and District
Magistrate Mathura and directed the same to meet within
one week undertake visits to the site, look into the
grievances of the applicant associate the applicant and
representative of the concerned proponent verify the factual
position and take appropriate remedial action including
imposition of environmental compensation and utilization
thereof for remediation of environmental damage by
following due course of law and giving opportunity of being
heard to the applicant project proponent BUT the order of
honorable NGT has not been complied with in its true spirit.

It is specifically made clear that before passing the order
dated 24.01.2024 no oral or written opportunity of hearing
has been given thereby prejudicially effecting the right of
the applicant project proponent imposing environmental

compensation amounting Rs. 1,11,06,250/-.

That it was orally observed by Hon'ble Tribunal that the
applicant proponent may demonstrate before the state
board in respect of the controversy as raised in the O.A No.

435/2023 and as such the applicant(j mitting that he is
2
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compensation as proposed in the report dated 24.01.2024
which has been the subject matter of the order dated
24.01.2024 thereby imposing the  environmental
compensation which is wholly unwarranted.

That it is also noteworthy that undisputedly to the project in
question was initiated pursuant to the sanction order dated
22.09.2011 passed by competent authority created u/s 15 of
U.P Urban Planning and Development Act, 1973 to be
completed within five years and the applicant by way of
abundant caution approached the vice chairman of Mathura
Vrindavan Development Authority on 04.02.2012 for
extending the connection with STP of Development Authority
and as such no effluent caused any sort of environmental

damage in any manner whatsoever.

That the Regional Officer by means of letter dated
28.11.2023 sent to the Secretary of Development Authority,
Mathura and in reply thereto it was informed that the
connection of the project with the main sewer line was made
in the conformity with the provisions of law after due
approval of vice chairman of the Development Authority
subject to previous deposit of considerable amount of
money amounting to Rs. 72.09 Lakh and since then the
sewer facility is still operational and functional and thus the
applicant cannot be subjected to imposition of any sort of
environmental compensation on the part of the applicant

proponent.
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. In view of the circumstances enumerated above, the order of
e proposed compensation amounting to Rs. 1,11,06,250/- deserves
to be reviewed and recalled in the interest of justice.

Regards,

For c
(Former SIP Real Estate Ltd )

Copies to information, please to
1. District Magistrate, Mathura (U.P.)
2. Regional Officer, U.P. Pollution Control Board, Mathura.
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